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EMAIL: SchorrlawNJGaol.com
Attorneys for the Plaintiffs

ALANDA WATSON AND DENISE E. SUPERIOR COURT OF NEW JERSEY
MERCURIUS; LAW DIVISION
BURLINGTON COUNTY
Plaintiff,
CIVIL ACTION
V.
DOCKET NO. :

:LUTHERAN SOCIAL MINISTRIES OF

NEW JERSEY, INC., COLLEEN

FRANKENFIELD, and JOHN DOES 1- COMPLAINT
10 (fictitious names of

entities and/or individuals

whose identities are presently

unknown) , individually,

jointly, severally and/or in

the alternative;

Defendants.

The Plaintiffs, ALANDA WATSON and DENISE MERCURIUS, by way
of complaint against the Defendants, LUTHERAN SOCIAL MINISTRIES
OF NEW JERSEY, INC.; COLLEEN FRANKENFIELD and JOHN DOES 1-10;
state as follows:

INTRODUCTION

This matter presents a case of first impression for this
Court. For the past few years, hospitals throughout New Jersey,
the United States, and Canada have been instituting mandatory flu
vaccination policies for their health care workers. These

policies, primarily connected with hospitals and medical centers,




|

require all health care workers to receive flu vaccinations and
therefore are unconstitutional to the extent that they force
workers to involuntarily receive medical treatment. Most of

these policies provide exemptions for a bona fide medical,

religious or personal basis to refuse the vaccine.

Many such policies provide for an “accommodation” in the
event that an employee is unable or unwilling to receive a flu
vaccine. The most common “accommodation” is to provide a
facemask for the employee to wear while in patient areas and/or
within six feet of a patient. As will be discussed below, these
flu vaccine policies have been largely ineffective at preventing
the spread of influenza because the flu vaccine for the past two
years has been largely ineffective. As a result, the forced
wearing of a mask for granted objections has been completely
illogical, discriminatory and retaliatory, since the vaccinated
employees were almost as likely to contract and spread the flu
virus as unvaccinated employees.

What makes this case different from all others is that in
this case, the employer, with a blind zeal to coerce all of its
employees to receive a flu vaccine, has extended the mandatory
flu vaccine policy to workers like the Plaintiffs, who are not
health care workers, do not work in a health care facility, and

have no contact whatsoever with patients. The vaccinate or mask

ultimatum was not meant to protect patients in a health care




1.

setting. It was meant to punish the Plaintiffs for exercising

their religious beliefs and Constitutional rights.

COUNT ONE - VIOLATION OF THE NEW JERSEY LAW AGAINST
DISCRIMINATION, N.J.S.A. 10:5-1, et. seq.
RELIGIOUS DISCRIMINATION AND FAILURE TO PROVIDE RELIGIOUS
ACCOMMODATIONS

Defendant Lutheran Social Ministries of New Jersey, Inc.
("LSMNJ” or “Defendant employer”) is a New Jersey non-profit
corporation with its main corporate headquarters in
Burlington, Burlington County, New Jersey.

Based upon knowledge and a review of its website,
http://www.lsmnj.org, LSMNJ provides varied services
including affordable housing services, senior healthcare and
retirement living, emergency and temporary housing for
displaced women and children, community outreach programs,
and project development and management services. Only a
fraction of LSMNJ’s business is in direct health care
services. The Central Administrative Office in Burlington,
where the Plaintiffs exclusively worked, provided no health
care services whatsoever.

Defendant Colleen Frankenfield (“Frankenfield” or “Defendant
Frankenfield”) is and has been at all times relevant to the
lawsuit the President and Chief Executive Officer of LSMNJ.
Ms. Frankenfield was appointed to her position in October
2014.

Plaintiff, Alanda Watson (“Ms. Watson” or “Plaintiff
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Watson”), at all times relevant to this lawsuit, was a
resident of Willingboro, Burlington County, and worked in
Accounts Payable for Defendant LSMNJ in its Central
Administrative Office in Burlington, a separate office
building unconnected to any resident or participant facility
operated by the Defendant employer from 2007 through 2012
and then from January 2014 until her unlawful termination on
November 17, 2015. She is a married mother of 4 children.
At the time of her termination she was 36 years old. Prior
to her unlawful termination, she had never been reprimanded
nor disciplined by the Defendant.

Plaintiff, Denise E. Mercurius (“Ms. Mercurius” or
“"Plaintiff Mercurius”), at all times relevant to this
lawsuit, was a resident of Maple Shade, Burlington County,
and worked as a senior accountant for the Defendant employer
in its Central Administrative Office in Burlington, New
Jersey, a separate office building unconnected to any health
care facility operated by the Defendant employer from
December 16, 2008 until her unlawful termination on November
17, 2015. At the time of her termination, Ms. Mercurius was
45. She is single and was devoted to her job and career at
LSMNJ. She had never before been reprimanded nor discipline
by the Defendant.

The Plaintiffs worked exclusively at the Central

i
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10.

Administration Office in Burlington. They each had their
own private cubicle and were not seated in a general
population, but rather had their own private space. They
had very little, if any, interaction with persons who were
not LSMNJ employees.

During the entire time that the Plaintiffs had been working
for LSMNJ, they had consistently received satisfactory
reviews and were never disciplined nor reprimanded in any
way.

Prior to 2015, LSMNJ had never adopted nor enforced any kind
of mandatory flu vaccine policy in any of its facilities.

On June 18, 2015, LSMNJ adopted a mandatory flu vaccine
policy for its employees. The policy, however, explicitly
included only those employees directly providing resident or
participant care in LSMNJ’s programs, and therefore did not
include office workers like the Plaintiffs, who did not have
contact with residents or participants of LSMNJ’s programs:
"An employee who refuses the influenza immunization or

for which it is contraindicated to receive a flu shot

must wear a surgical mask while in the facility and
providing resident/participant care for the duration of

flu season.”

This policy was not actually physically distributed to the
employees until September 2015.

In July 2015, Vice-President of Finance/CFO, Jennifer

Cripps, held a meeting with all employees in the Finance




11.

12.

13.

Department to explain the policy. At the meeting, Ms.
Cripps expressly stated that employees not receiving the flu
vaccination would only have to wear a mask if they were
actually visiting one of the facilities and having contact
with participants or residents.

The Plaintiffs were later asked to complete a form entitled,
“REQUEST FOR EXCEPTION FROM INFLUENZA VACCINATION FOR
RELIGIOUS REASONS”. Both Plaintiffs asserted a religious
objection to the flu vaccination and therefore requested toA
be excused from the flu vaccination. The form also stated
that the Plaintiffs agreed to wear a mask throughout the flu
season while working and/or on any LSMNJ pfoperty. Both
Plaintiffs signed the form based upon the assurances from
the Defendants’ VP/CFO that they would only be required to
wear a mask when they were actually visiting a facility and
having contact with participants or residents.

The religious discrimination and retaliation started almost
immediately, as Ms. Mercurius was initially advised that the
Defendants were rejecting the her religious exemption
because “stating you are Christian is insufficient”.

Shortly thereafter on October 1, 2015, the Defendant
employer unilaterally, and without warning or notice,

changed its policy and removed the paragraph quoted above in

paragraph 9. This material change to the policy required |




14.

15.

le.

17.

every employee - even those who work in office buildings
where there are no participants or residents, such as the
Central Administrative Office, to wear masks at all times.
Despite this material change in the policy, the new revised
policy was never announced nor distributed to employees.
Thereafter Plaintiffs were advised that their religious
exemption requests would be accepted without further
information or clarification, but that they would be
required to wear a mask at all times while working in the
Central Administrative Office.

Tﬁe Plaintiffs objected to wearing the masks, explaining
that there is no logical basis for forcing them to wear
masks since they never travel to any facility nor come in
contact with any participant or resident. The Plaintiffs
also objected because visitors to the offices, such as
auditors who spend virtually all winter at the office,
postal workers, HVAC and copier repair people, and others
entering the building were not required to vaccinate or
mask.

The Plaintiffs questiocned why, if masking was so effective
in preventing transmission of disease, all employees were
not being mandated to wear masks.

The Defendants refused to provide answers to the Plaintiffs’

questions, and threatened them with discipline and
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19.

20.

21.

22.

termination if they did not comply.
The box that contained the masks that the Plaintiffs were
required to wear plainly stated:

"WARNING: This mask does not eliminate the risk of
contracting disease or infection.”

The Plaintiffs sought to understand the extent of the
masking policy. For example, they needed to know if they
would have to leave the building in order to eat, to blow
their nose, or to wash their face. The Defendants refused
to answer even these simple and direct questions until and
unless the Plaintiffs showed up at work wearing the masks
and agreeing to the mask policy.

Beginning in early November 2015, the Defendants began a
progressive disciplinary policy which started with a series
of suspensions.

On November 17, 2015, the Plaintiffs were terminated from
employment for the sole reason that they had requested
religious exemptions and refused to wear masks while working
in the Central Administrative Office.

The New Jersey Law Against Discrimination, N.J.S.A. 10:5-
12 (q) ("NJLAD”), requires employers to provide reasonable
accommodation for the religious beliefs of its employees.
Accordingly, the Defendants were required by law to provide
a reasonable accommodation for the Plaintiff’s refusal of

the flu vaccine on religious grounds, which the employer

8




125,

acknowledged and accepted as bona fide.

The forced wearing of a mask at all times, in a strictly

office environment, without exceptions even for eating,

drinking or other necessary and normal life functions, is
not a reasonable accommodation; it is a punitive and
coercive action taken for the purpose of unlawfully
discriminating and retaliating against the Plaintiffs in
violation of the NJLAD.

Stating some, but not all, of the reasons why the forced and

continuous masking of the Plaintiffs was not a reasonable

accommodation:

a. The Plaintiffs had no direct contact whatsoever with
any patients, residents or participants, and Plaintiffs
never entered any facilities where residents or
participants were residing or visiting. They therefore
posed no threat whatsoever to the safety of any
patient, resident, or participant, and there was no
legitimate safety reason for the forced wearing of
masks in the Central Administrative Office.
Furthermore, the Plaintiffs not wearing masks posed no
undue hardship to the Defendants;

b. Employees who received the flu vaccine were permitted
to work without masks even though the flu vaccine in

2014-2015 was only, on average 23% effective, and for



"udies.htm;
http://www.cdc.gov/vaccines/acip/meetings/downloads/slides-2015-0
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workers aged 18-49, such as the Plaintiffs, was only
10% effective according to the Centers for Disease
Control and Prevention,! and at the time of the
Plaintiffs’ termination there were no statistics
available to determine whether the 2015-2016 would be
any more effective;

Despite the fact that those who were permitted to not
wear masks were only, on average, 10-23% less likely to
contract the flu, vaccinated employees were still not
required to wear masks;

According to the government’s CDC website, the flu
vaccine has many potential side effect, some of them
severe, including severe allergic reactions, and an
increased risk of contracting Guillain-Barre Syndrome.?
The potential risks must be weighed against the fact
that the Plaintiffs would have only received a 10%
increase in flu protection.

The flu vaccine only protects against a small fraction

of strains of flu. It does not protect against most

‘Centers for Disease Control and Prevention website,
~http://www.cdc.gov/flu/professionals/vaccination/effectiveness-st

6/flu-02-flannery.pdf.

o
‘http://www.cdc.gov/vaccines/vac-gen/side-effects.htm
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strains of flu and does not protect against other
contagious and dangerous viruses that can be spread by
sneezing and coughing.?® If the Defendants were

‘ actually interested in preventing the spread of ;
i !

! dangerous viruses and if the employer actually believed
that masking was an effective method of preventing the
spread of dangerous viruses, then the Defendants could

: have and should have required all employees to wear

masks at all times regardless of whether they received
the flu vaccination.

f. There were other accommodations that would have been
more logical and more likely to prevent the spread of
disease, such as requiring that any employee with fever
or displaying upper respiratory symptoms would not be
allowed to work that day;

g. The facemasks are very uncomfortable to wear for long

'Centers for Disease Control and Prevention website,
‘http://www.cdc.gov/flu/about/ga/vaccineeffect.htm:

" “Flu vaccines do NOT protect against infection and illness caused
. by other viruses that can also cause flu-like symptoms. There are
' many other viruses besides flu viruses that can result in
‘flu-like illness* (also known as influenza-like illness or "ILI")
~that spread during the flu season. These non-flu viruses include
~rhinovirus (one cause of the "common cold"”) and respiratory
fsyncytial virus (RSV), which is the most common cause of severe
respiratory illness in young children, as well as a leading cause
aof death from respiratory illness in those aged 65 years and
‘older.”

11



periods of time. The elastic strap pulls at the ears
and the masks becomes increasingly moist with saliva
causing further discomfort and even illness from
breathing in humid air and saliva all day. This is
especially so in this case, as LSMNJ's policy permits
no exceptions for removing the mask, even to change the
mask;

h. Forcing only those employees who have medical or
religious exemptions to wear masks singles those
persons out with a “Scarlet Letter”, branding them as
persons unable to take the flu vaccination because of
medical or religious reasons. This is an intrusion
upon the Constitutional privacy of religious beliefs,
publicizing employees’ medical conditions also violates
the Health Insurance Portability and Accountability Act
of 1996 (“HIPAA”);

i. Upon information and belief, numerous employees and
contractors of the Defendant employer who worked in
other areas of the organization were not required to
wear masks. The Plaintiffs, therefore, were singled
out because of their religious beliefs.

J26. The Law Against Discrimination reqguires that if an employer

asserts a defense that the employee’s disability or

religious belief creates a safety risk, the employer must

12
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31,

32.

establish that it reasonably arrived at the opinion that the
employee’s religious objection presented a materially
enhanced risk of substantial harm in the workplace. The
Plaintiffs allege that the Defendants did not and cannot
establish a materially enhanced risk of harm in the
workplace to form a basis for its discriminatory policy.

By selecting the Plaintiffs for termination because of their
religious objection to the flu vaccine, the Defendants have
violated the New Jersey Law Against Discrimination, N.J.S.A.
10:5-12¢(a).

By refusing to reasonably accommodate the Plaintiffs, the
Defendants have violated the New Jersey Law Against
Discrimination, N.J.S.A. 10:5-12(q).

Defendant Frankenfield aided and abetted the employer in
discriminating against the Plaintiffs and therefore is
individually liable and creates vicarious liability for the
employer due to her upper management position with the
Defendant employer.

The alleged actions are outrageous and beyond all bounds of
human decency, justifying the imposition of punitive damages
against Defendants.

The Defendants’ acts were performed with malice and a
reckless indifference to the Plaintiffs’ protected rights.
The willful indifference and actual participation by the
Defendants’ upper management creates liability against the

Defendants.

13
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As a result of the Defendants’ intentional and outrageous
actions toward the Plaintiffs, as detailed in the previous
paragraphs of this Complaint, the Plaintiffs have suffered,
and continue to suffer economic losses, physical injuries,
embarrassment, humiliation, monetary, emotional,
reputational, and other personal injuries.

WHEREFORE, the Plaintiffs demand judgment against the

Defendants, jointly, severally, and alternatively, for

compensatory damages, including damages for emotional distress,

|
‘physical injury, loss of reputation and other personal injury,

iback pay, reinstatement or front pay in lieu of reinstatement,

.consequential damages, punitive damages, pre- and post- judgement

|
I

,interest, enhancement for tax consequences, reasonable attorney’s

' fees enhanced under the LAD, costs of suit, and any other relief

[

!
‘this Court deems just.

'

35,

- 36.

34.

COUNT TWO - VIOLATION OF THE NEW JERSEY LAW AGAINST
DISCRIMINATION, N.J.S.A. 10:5-12(d), et. seq.
RETALIATION FOR COMPLAINING ABOUT DISCRIMINATION

The Plaintiffs repeat, reallege, and incorporate by
reference each and every allegation contained in the
previous paragraphs as if fully set forth herein.

The Plaintiffs repeatedly complained that their rights were
being violating by the Defendants.

The Plaintiffs spoke with a newspaper reporter regarding the

Defendants’ unlawful and discriminatory behavior. This

14



37.

38.

40.

resulted in a newspaper article in the Newark Star-Ledger
and on NJ.com on November 5, 2015. Presumably because of
the novelty of this matter, as this is the first employer
whom anyone has ever heard of treating non-health care
employees in such an unfair and discriminatory manner, the
story went viral.

Within days, the story was being published nationwide. The
story and the Plaintiffs appeared on television and radio,
with the public overwhelmingly supporting the Plaintiffs in
commentaries and polls taken on Internet sites.

Despite the public outcry, the Defendants refused to back
down and hired a public relations firm to assist them.
Defendant Frankenfield, who is herself a licensed attorney
in New Jersey and Pennsylvania, personally responded to the
media to defend her position and the position of the
defendants.

The Defendants also hired a law firm, Brown & Connery, LLP,
who advised the Plaintiffs on November 17, 2015 that they
were being terminated “for insubordination and failure to
comply with Organization Policy HR-40 - Employee Influenza
Vaccine Policy”.

After the termination, the Defendant continued to retaliate
against the Plaintiffs by challenging the Plaintiffs’

application for unemployment and by falsely reporting to the

15
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Department of Labor that the Plaintiffs were terminated for
misconduct.

The New Jersey Law Against Discrimination, N.J.S.A. 10:5-
12(d), prohibits employers from taking retaliatory actions
against employees who oppose or complain about
discriminatory practices.

The New Jersey Law Against Discrimination also protects
employees from employers who continue to retaliate against
them even after they have been terminated. See Roa v. Roa,
200 N.J. 55 (2010).

By taking adverse actions against the Plaintiffs, including
repeatedly reprimanding, disciplining, warning, suspending,
and ultimately terminating the Plaintiffs because they
opposed and complained about the discriminatory practices of
LSMNJ, the Defendants violated the anti-retaliation
provisions of the New Jersey Law Against Discrimination.
Defendant Frankenfield aided and abetted the employer in
discriminating against the Plaintiffs and therefore is
individually liable and creates vicarious liability for the
employer due to her upper management position with the
Defendant employer.

The alleged actions are outrageous and beyond all bounds of
human decency, justifying the imposition of punitive damages

against Defendants.

16
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The Defendants’ acts were performed with malice and a
reckless indifference to the Plaintiffs’ protected rights.
The willful indifference and actual participation by the
Defendants’ upper management creates liability against the
Defendants.

As a result of the Defendants’ intentional and outrageous
actions toward the Plaintiffs, as detailed in the previous
paragraphs of this Complaint, the Plaintiffs have suffered,
and continue to suffer, physical injuries, embarrassment,
humiliation, monetary, emotional, reputational, and other
personal injuries.

WHEREFORE, the Plaintiffs demand judgment against the

Defendants, jointly, severally, and alternatively, for

|
i

i

.compensatory damages, including damages for emotional distress,

ﬁphysical injury, loss of reputation and other personal injury,

1back pay, reinstatement or front pay in lieu of reinstatement,

|
t
|

|

H

,consequential damages, punitive damages, pre- and post- judgement

“interest, enhancement for tax consequences, reasonable attorney’s

‘fees enhanced under the LAD, costs of suit, and any other relief

jthis Court deems just.

| COUNT THREE - VIOLATION OF THE NEW JERSEY CONSCIENTIOUS EMPLOYEE

49.

PROTECTION ACT, N.J.S.A. 34:19-3

The Plaintiffs repeat, reallege, and incorporate by
reference each and every allegation contained in the

previous paragraphs as if fully set forth herein.

17
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52.

54,

55,

53.

The United States Constitution and the New Jersey
Constitution guarantee that citizens have a right to
determine whether to accept or reject medical treatment and
have a Constitutional right to make medical decisions

regarding their own bodies. See, e.g. Roe v. Wade, 410 U.S.

113, 153 (1973); In re Quinlan, 70 N.J. 10 (1976) .

LSMNJ’s policy of terminating the employment of employees
who refuse a flu shot is a flagrant violation of the U.S.
and New Jersey Constitutions.

LSMNJ’s policy of terminating the employment of emplcyees
who refuse to wear a mask violated the Plaintiff’s
Constitutional privacy rights. The forced wearing of masks
also violates State and Federal anti-discrimination law,
including the New Jersey Law Against Discrimination, Title
VII of the Civil Rights Act of 1964, and medical privacy
laws such as HIPAA.

The Federal and State Constitutions and Federal and State
Anti-Discrimination and privacy laws are clear mandates of
public policy.

The Plaintiffs objected and refused to participate in the
above flu vaccine policies, which are in violation of law
and a clear mandate of public policy.

The Plaintiffs’ complaints were repeatedly made to

management and the media and the Defendants were aware of

18
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56.

all of the Plaintiffs’ objections and complaints.

In direct retaliation for the Plaintiffs’ repeated
objections, refusals, and complaints about the Defendants’
unlawful flu vaccine and masking policies, the Defendants
took adverse actions against the Plaintiffs by repeatedly
reprimanding, disciplining, warning, suspending, and
ultimately terminating the Plaintiffs’ employment.

The actions of the Defendants constitute a blatant violation
of the New Jersey Conscientious Employee Protection Act.
Defendant Frankenfield aided and abetted the employer in
discriminating against the Plaintiffs and therefore is
individually liable and creates vicarious liability for the
employer due to her upper management position with the
Defendant employer.

The alleged actions are outrageous and beyond all bounds of
human decency, justifying the imposition of punitive damages
against Defendants.

The Defendants’ acts were performed with malice and a
reckless indifference to the Plaintiffs’ protected rights.
The willful indifference and actual participation by the
Defendants’ upper management creates liability against the
Defendants.

As a result of the Defendants’ intentional and outrageous

actions toward the Plaintiffs, as detailed in the previous

19



paragraphs of this Complaint, the Plaintiffs have suffered,
and continues to suffer, physical injuries, embarrassment,
humiliation, monetary, emotional, reputational, and other

@ personal injuries.

|

WHEREFORE, the Plaintiffs demand judgment against the
|
;Defendants, jointly, severally, and alternatively, for

i . . .
. compensatory damages, including damages for emotional distress,

}
!
1

ﬂphysical injury, loss of reputation and other personal injury,
|

‘back pay, reinstatement or front pay in lieu of reinstatement,

!

ﬁconsequential damages, punitive damages, pre- and post- judgement
'l
;interest, enhancement for tax consequences, reasonable attorney’s

?fees enhanced under the LAD, costs of suit, and any other relief
I
l

ﬁthis Court deems just.

i
 COUNT FOUR - WRONGFUL TERMINATION IN VIOLATION OF PUBLIC POLICY —
| PIERCE CLAIM

i
i
i

'63. The Plaintiffs repeat, reallege, and incorporate by

; reference each and every allegation contained in the

previous paragraphs as if fully set forth herein.

'64. As set forth in the previous Count, LSMNJ's flu vaccination

; and masking policies violate numerous laws as well as State
and Federal Constitutions, and therefore violate a clear
mandate of public policy.

65. New Jersey common law provides that an employee has a
private cause of action when an employer discharges an
employee contrary to clear mandate of public policy. See

20



Pierce v. Ortho Pharmaceutical Corp., 84 N.J. 58 (1980).

167.

By its foregoing described actions, Defendants violated New
Jersey public policy by terminating the Plaintiffs due to
their objections regarding discrimination and their
constitutional objections and refusal to allow LSMNJ to
force them to receive medical treatment.

Defendant Frankenfield aided and abetted the employer in
discriminating against the Plaintiffs and therefore is
individually liable and creates vicarious liability for the
employer due to her upper management position with the
Defendant employer.

Defendants’ acts were performed with malice and a reckless
indifference to Plaintiffs’ protected rights.

The alleged actions were outrageous and beyond all bounds of
human decency, justifying the imposition of punitive damages
against Defendants.

The actual participation and willful indifference of
Defendant’s upper management creates liability against
Defendant for damages, including punitive damages.

As a result of the Defendants’ intentional and outrageous
actions toward the Plaintiffs, as detailed in the previous
paragraphs of this Complaint, the Plaintiffs have suffered,
and continue to suffer, physical injuries, embarrassment,

humiliation, monetary, emotional, reputational, and other
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personal injuries.

‘ WHEREFORE, the Plaintiffs demand judgment against the
s

Defendants, jointly, severally, and alternatively, for

‘compensatory damages, including damages for emotional distress,

iphysical injury, loss of reputation and other personal injury,

:
A
?
o
i
i
H
i
i

g
jback pay, reinstatement or front pay in lieu of reinstatement,
|

.consequential damages, punitive damages, pre- and post- judgement
|

this Court deems just.

COUNT FIVE - JOHN DOES

©72. The Plaintiffs repeat, reallege, and incorporate by
reference each and every allegation contained in the
previous paragraphs and Counts as if fully set forth herein.

73. Although the Plaintiffs believe that the acts complained of

j were performed or caused by the named Defendants, the

|

| Plaintiffs cannot be certain that the named Defendants are

J the only person(s) or entity(ies) liable for the acts

complained of as set forth herein. Therefore, the

Plaintiffs have named John Does 1 - 10, fictitious persons

or legal entities, as Defendant(s) to this action.

€74. As such, the terms “Defendant” or “Defendants” as used in

all of the above Counts and paragraphs should therefore be

defined and read as “Defendant(s) and/or John Doe(s) ”.

22



| WHEREFORE, the Plaintiffs demand judgment against the
iDefendants and John Does 1 - 10, jointly, severally, and

salternatively, for such sums as would reasonably and properly

!
b
!compensate the Plaintiffs in accordance with the laws of the

i
hState of New Jersey, together with interest and costs of suit.
Schorr & Associates, P.C.
Attorneys for the Plaintiffs

=
_~

By: S
Alan H. Schorr, Esquire

Dated: December 21, 2015

'

JURY DEMAND

Plaintiffs demand trial by jury as to all of the triable

ﬂissues of this complaint, pursuant to R. 1:8-2(b) and R. 4:35-
|

DEMAND FOR DISCOVERY OF INSURANCE COVERAGE

; PURSUANT to R.4:10-2(b), demand is hereby made that you
ﬁdisclose to the undersigned whether there are any insurance

' agreements or policies under which any person or firm carrying on
fan insurance business may be liable to satisfy all or part of a
jjudgment which may be entered in this action or to indemnify or
freimburse for payment made to satisfy the judgment. 1If S0,
iplease attach a copy of each, or in the alternative state, under
Foath and certification: (a) policy number; (b) name and address

|
fof insurer; (c) inception and expiration date; (d) names and

23



i
B
i

faddresses of all persons or corporations insured thereunder; (e)
jpersonal injury limits; (f) property damage‘rimits;”aﬁdh(g)
8

ﬁmedical payment limits. T
| By: o
DESIGNATION OF TRIAL COUNSEL

PURSUANT to the provisions of Rule 4:25-4, the Court is

Eadvised that Alan H. Schorr, Esquire, is hereby designated as

]trial counsel.
3»
|

|

f CERTIFICATION OF NO OTHER ACTIONS
I

l

b

j Pursuant to Rule 4:5-1, it is.stated that the matter in

i

i

.controversy is not the subject of any other action pending in any
fother court or of a pending arbitration proceeding to the best of

.our knowledge or belief. Also, to the best of our belief, no

other action or arbitration proceeding is contemplated. Further,

~other than the parties set forth in this pleading, we know of no
i

fother parties that should be joined in the above action. In
i

waddition, we recognize the continuing obligation of each party to
i

|

Efile and serve on all parties and the Court an amended
fcertification if there is a change in the facts stated in this
foriginal certification.

|

NOTICE REGARDING NON-DESTRUCTION OF EVIDENCE

Please be advised and noticed that the Defendants should
drefrain from destroying, disposing or altering any potential
~evidence in its possession which could relate in any way to this

. matter.
}
|
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|
| Please also be advised and noticed that this includes any
jand all electronic records, including but not limited to the hard

Hdrives on any and all computers and/or servers. To that end:

|
ﬁA. The Defendant(s) should not initiate any procedures which
il
i would alter any active, deleted, or fragmented files. Such

|

i procedures may include, but are not limited to: storing
(saving) newly created files to existing drives and
! diskettes; loading new software, such as application

programs; running data compression and disk defragmentation

(optimization) routines; or the use of utility programs to

[ permanently wipe files, disks or drives.

iB. The Defendant (s) should stop any rotation, alteration,

’ and/or destruction of electronic media that may result in

!

g the alteration or loss of any electronic data. Backup tapes
§ and disks should be pulled from their rotation gueues and be
E replaced with new tapes.

|

. C. The Defendant (s) should not alter and/or erase active files,
i

% deleted files, or file fragments, on any electronic media

| storage devices replaced due to failure, upgrade, and/or
lease expiration that may contain electronic data having any
relation to this matter.

{ Schorr & Associates, P.C.
[ Attorney for the Plaintiff
i
{

| Dated: December 14, 2015

T T T,
p—— -~ ////;‘:' _ \'
gﬂdﬁ%&’giﬂzf%a/é;;Ll

Alan H. Schorr, Esquire
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